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Q. PLFASE S'I'A'f k; 4'O(tR NAISIE, Bl'SINESS ADDRESS AND

10 O('('I; PA'I'ION.

s'Iy name is .lames M, McDaniel, and my business;ttldrcss is l401 Main

Street, Suite ')00. ('olumbia, South ('itrttllntt ) 01. I tilil cltiploycil hy tlie Sttuth

11 ('arolina ()I'lice ol Rcguhitory St!ill' I"ORS"
I as a Vrograni Mana 'et in the

Id I elccommunications Dcparuncnt

I 5 Q. Pl EASE STATE YOIJR EDL'CA'I'IONAI, BACK('RO(JND AND

16 EXPERIENCE.

17 A. I received a Bachelor ol Science degree m Engmet:nn« I'rom the

Ilniyersity of South ('arolina I v'orkcd for thc Public Service of Commission oi

Sttuth ('tirolin i I "('omtnission" or "PSC") as an associate engineer anti chief of

2(l the tt:lccomrnunic;itions area tn thc I!tilities Departincnt for;ipproairllittelv

)0 os In Scptcmher 20()4. I Joined the South Car(tlitut Oflice of Regulator)' Staff

22! as a Vrograin Manaucr in the I elccommunic;itions Department

TIIE Ok k I(.'E OF RECL'LATORI' STAFF
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('olunibia, S(' 29201
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I Q. HOW LONG HAVE YOU PROVIDED REGULATORY OVERSIGHT TO

2 TELECOMMUNICATIONS UTILITIES?

3 A. I have over 30 years experience in the regulation of the

4 telecommunications industry in South Carolina.

5 Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THIS

6 PROCEEDING?

7 A. The purpose of my testimony is to sct forth ORS staff findings relative to

8 its rcvicw I'racFone Wireless, Inc. 's ("TracFone" or "Company" ) application for

9 Eligible Telecommunications Carrier ("ETC") designation within the State of

10 South Carolina.

11 Q. ARE THE FINDINGS OF YOUR REVIEW CONTAINED IN THIS

12 TESTIMONY?

Ycs, my testimony provides ORS's findings and recommendations

14 Q. PLEASE PROVIDE AN OVERVIEW OF YOUR REVIEW OF THE

17

18

19

20

21

22

APPLICATION OF TRACFONE WIRELESS, INC.

The application of TracFone was filed with the Commission on April I,

2009 ORS's review of this application identified that TracFone is seeking ETC

designation throughout the State of South Carolina. This includes areas served by

rural and non-rural carriers. In its application, TracFone states that it intends to

resell the services of ATdfcT Wireless, T-Mobile, US Cellular, and Verizon

Wireless. Additionally, TracFone is seeking federal low income support for the

purpose of providing Lifeline and Link Up service offcrings to its eligible

23 consumers in South Carolina.
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1 Q. IS TRACFONE REQUESTING ETC DFSIGNATION VOR THE

2 PLJRPOSE OF RECEIX)ING FEDFRAL HIGH COST UNIV'ERSAL

3 SERVICE FUND SLJPPORT?

4 A. No. According to Its application, Tracf one ts not seeking high cost

5 support from the federal universal service 1'und.

6 Q. HOW IS TRACFONE WIRELESS, INC. DIE VVRVNT FROWI OTHER

WIRELESS ETCS?

iS A. TracFone is a non-lacilities based v ircless carrier seeking ETC

designation solely for the purpose of' receiving federal low income support to

10 provide Llfellne and Linkup service to chgible consumers. TracFone provides

11 v, ireless prepaid services through resell agreements v ith other v, ireless earners.

12 All other wireless telecommunications carriers seeking E PC designation in SC

provide the supported services through the use ol' their ov, n facilities or a

14 comb)nation of' their osvn facilitics and thc resale ol another carrier's services.

1 s Q. IS TRACFONE EI.I('IBLV. TO RECEIVE FEDERAL USF SL PPORT?

16 A. Yes The l. ederal ('.ommunications Conunission ("FCC") granted

TracFone forbearance from the requirement to be a 1'acilities-based carrier. '1'he

lg f'C'C.'» forbearance Order, F('C 05-165, allows Tracl one to resell w irclcss

19 services and receive federal Universal Service Funds.

20 Q. WHAT CONDITIONS DID THE FCC IltrIPOSE ON TRACFONF. IN

21 0RD V R V('(' 05-165?

'I'HK OFFI('E OF REGI:LATORY STAFF
1401 it)lain Street, Suite 900

Columbia, S(' 29201
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In Order FCC 05-1(r5, thc FCC emphasized thc impoAancc for Lifeline

consumers to have access to emergency services. 'I hc FCC s approval of

TrricFonc's forbearance rct)ucst, as stated in Order 05-165, was conditioned on

4 fracFonc coniplyin. with thc followin ~ rct)uircmcnts to:

"(a) Provide Lifeline customers with 911 and enhanced 911 (I.')l l)

6 access regardless ol activation status and availability of prepaid

iiiiiiutCS;

10

14

(b) Provide Lifeline customers with I:911 compliant handsets and

replace, at no additional charge to the customer, non-compliant

handsets ol existing customers who obtain I ifclinc-supported sert icc;

(c) (".omply ivith conditions (a) and (b) as ol thc date it provides

Lifeline service;

(d) Obtain a certification from each Public Safety Answering Point

(I'SAP) ivhcrc I'racl-'onc provides Lifchnc service confirming that

Tracl'onc complies with condition (a):

16

17

(c) Rct)uirc customers to self-certi1'y at tinrc ol service activation and

annuallv thereafter that thcv are the head ol household and receive

Lilblinc-supported scrv ice only (rom Tracl'onc; and

20

(f) Establish safcguards to prcvcnt its customers from receiving

multiple Tracfrone I.ifelinc subsidies at thc same address. "

21 Q. HAS 'I'RACFONF. DEMOVS1 RATED COMPLIANCE WITH THE FCC

CONDITIONSr IN ORDER FCC 05-165 IN SOUTH CAROLINA".

THE OFF1CK OF RECULA I'ORlr STAFF
1401 'V1ain Street. Suite 900

C oiumbii, SC 29201



D» "i I»«»»»&»»!'J»»»& i&r M&I!«»«l D»»l, v& r «. 2!!Os I«r u
J»l& I s, so!!&!

I &,«i »»» W «»l»&« I»»

I'»t e i »!'

1 A. No. ORS requested TracFunc provide copies of the required ccrtilication

documents from each of' the South C'arolina PSAP'i. Ai uf th&. date uf this

tcstirnonv, ORS has not receii ed the requested documents f'rom TracFonc vvhich

indicates non-compliance with the FC'C' curldltiuns identified in Order 1'C'C' 05-

16i

6 Q. IYILL TRACFONE BE REQUIRFD TO CONTRIBLTE TO THE SOLTH

CAROLINA L!NIYERSAI, SFRYICE FUND (USF)?

Yes, ORS reviewed the C'ommissiun's USF Orders and Ciuidelinei. In

Order No. 001-419, the C'omrniisiun t'uund "that if a vvirelcss carrier applies tu

10 this C'urnmission [Puhfrc Service Currnnission ot South Carolina] tor carrter ut

11 lait resort or eligible tclccornmunic&ations carrier status. iuch application ivuuld bc

f2 considered a declaration of' that carrier's intent to offer iervices that compete vvith

local telecommumcation services being provided in the State. and that earner vvill

14 be required, upon &ipproval of thc rcqueit tor carrter of lait reiort ur cltgiblc

15 tclccummunicaiiuns carrier statui, to eontrtbute tu th«State 1:SF" Based on

16 Order No. 2001-41!) and designation bv thii C'ummissiun as an ETC. TracFonc

17 w ill be required to contribute tu theSC' C!SF.

lg Q. IYHAT OTHER REGULATORY REQf;IREf&rIENTS r&X ILL TRACFONE

19 BE RFQUIRED TO iYIEET?

20 A ETCs in South Carolina are required tu mal, e several annual tilings

21 including but nut limited to:

1) '1'hc Cumnnisuan's Annual Rcport:

THE OFFICE OF REGULATORY STAFF
1401 %1ain Street, Suite 9UU

Columbia, SC 29201
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2) 'I'he S(' LISI ('&)ntnbution K»rhshcct:

3) Thc (dross Receipts F(irm; and

4) The ETC' Annual Certification Rcport

In addlti»n, thC ( Onlnli)IS)»n 'uld, OI the ()RS In&11' fequllC 'I'r&l«F»nC tO file SpeCial

reports or additi&&nal lnfbnnatiorl on;in;ls-needed basis.

Q. DOES TIIE OFFICE OF REGIII, ATORA' S'I'AFF RECON'Il)&IEVD

'I APPROI'AL OF THF. TRA('FONE APPI, I('ATION I'OR ETC

ff DESIGNATION?

() 'I cs, il specific con&fitions and requirements, ;is noted bcl»«, lire mct

ORS r«cornrncnds thc ('omrnission approie Tracl. one's application because

Tl'acl'onc ivill pn&vide a v;irictv ol' hen«fits to Lifbline-clikiihlc «nfl.'Iun)els ill

South ('ar&&liria such as irl«reused choice. quality seri ice, portable

coul»run)Ciltlons ilnd loll llfnltill lou

()RS recommends the ('»rnmissi&in require Tra«l'onc t&& comply ivith;ill

('omrnission;ind I=CC conditions and requirements prior' I() opcf'illlnii &ls (ul L'TC

l7

20

in South C;irolina. Spc«ifi«allv, ()RS Icconlnlcrlds Ihe ( ofnfnlsslon rcqlluc

Tra«I=one comply with the l&)ll&ni ifn, conditiiins and, or requirements.

I ) I'rovide annually to the ('ommission;i ccrtilic&lti&&n thiit Tra«l'&ine has

met thc Ir('(' I'.iAP certili«;)lion requirement in South ('arolina:

2) ('otltnbutc to th«SC l.'SF. and

2l 3) Comply ivith all S(' filrnur rcquircnlcnls.

22
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IN Rli: Applicat!on of"I racl'one Wireless. Iticotporated
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I'elecommunications Carrier in the State of South
t. arolina for the l.imited purpose of OI1ering
I.iteline and I.inh I!p Service to t)ualifted
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CER'I'IF ICA'I'E OI'
SERVICE

This is to certify that 1, Chrystal L. 'vlorgan, have this date served one (I) copy of the DIRECT

TESTIMONY OF JAMES M. MCDANIEL in the above-referenced matter to the person(s) named

beloiv by causing said copy to be deposited in the United States Postal Seri ice, first class postage prepaid

and alfixed thereto, and addressed as shovin beloiv;

Debra McGuire Mercer. Esquire
Greenberg Traurig, LLP

2101 L Street, NW
Washington, DC. 20037

Mitchell F, Brecher, Esquire
TracFone Wirelss, Incorporated

Greenbcrg Traurig. LLP
2101 L Street. NW

Washington. DC. 20037

D. Larry Kristinik, Esquire
Nelson Mullins Riley P. Scarborough, L.L.P.

Post Office Box 11070
Columbia. SC, 29211

Jeremi C. Hodges. Esquire
Nelson Mullins Riley k Scarborough. I..L.P.

Post Office Box 11070
Columbia, SC, 29211

Chrystal . Morgan

July 15, 2009
Columbia, South Carolina


